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Where a n  e m p l o y e e ' s  c la im f o r  s e v e r a n c e  
pay by r e a s o n  o f  i n v o l u n t a r y  s e p a r a t i o n  is 
b a s e d  upon t h e  c o n t e n t i o n  t h a t  h e r  posi- 
t i o n  w a s  moved t o  a n o t h e r  commuting area,  
t h e  employee  m u s t  a l s o  e s t a b l i s h  t h a t  s h e  
was f o r c e d  t o  relocate h e r  r e s i d e n c e  be- 
c a u s e  o f  t h a t  change  i n  commuting areas .  
We w i l l  n o t  q u e s t i o n  a n  a g e n c y ' s  d e t e r m i -  
n a t i o n  o n  commuting area o r  n e c e s s i t y  o f  
r e l o c a t i o n  u n l e s s  t h a t  d e t e r m i n a t i o n  is 
a r b i t r a r y ,  c a p r i c i o u s ,  o r  c l e a r l y  erro- 
neous .  Here, c l a i m a n t  c o u l d  n o t  e s t a b l i s h  
t o  t h e  s a t i s f a c t i o n  o f - t h e  agency  t h a t  t h e  
change  would compel t h e  employee  t o  c h a n g e  
h e r  r e s i d e n c e  t o  c o n t i n u e  employment. 
W e  c a n n o t  s a y  t h a t  t h e  a g e n c y ' s  d e t e r m i n a -  
t i o n  was a r b i t r a r y ,  c a p r i c i o u s ,  o r  c l e a r l y  
e r r o n e o u s .  Hence, c l a i m a n t ' s  r e s i g n a t i o n  
w a s  n o t  i n v o l u n t a r y ,  and h e r  claim f o r  
s e v e r a n c e  pay is d e n i e d .  

V i v i a n  w. S p e n c e r  r e q u e s t s  r e c o n s i d e r a t i o n  of S e t t l e -  
ment C e r t i f i c a t e ,  2-2844073, Augus t  20 ,  1982,  i s s u e d  by our 
C l a i m s  Group,  d e n y i n g  h e r  claim f o r  s e v e r a n c e  pay.  For t h e  
r e a s o n s  se t  f o r t h  below, w e  a f f i r m  t h a t  a c t i o n .  

Mrs. S p e n c e r  w a s  a n  employee  of t h e  Bureau of Mines,  
Depar tment  of t h e  I n t e r i o r  ( D e p a r t n e n t ) ,  a t  i t s  Morgantown, 
West V i r g i n i a  f a c i l i t y .  I n  Sep tember  1981 t h a t  f u n c t i o n  was 
t r a n s f e r r e d  t o  Lake Lynn, P e n n s y l v a n i a .  Mrs. Spencer 
r e f u s e d  t o  accompany t h e  t r a n s f e r  and r e s i g n e d ,  c l a i m i n g  
t h a t  h e r  r e s i g n a t i o n  was a n  i n v o l u n t a r y  s e p a r a t i o n  b e c a u s e  
L a k e  Lynn wzs o u t s i d e  t h e  Morgantown commuting a rea .  Her 
claim was p r e d i c a t e d  u p o n  b o t h  5 U . S . C .  S 5 5 9 S ( b )  and 
5 C.F.R.  S 550.705. Under  5 U.S.C. S 5 5 9 5 ( b )  s e v e r a n c e  pay 
is  p a y a b l e  t o  a n  employee who, " i s  i n v o l u n t a r i l y  s e p a r a t e d  
f rom t h e  s e r v i c e ,  not by r emova l  f o r  cause * * *.I '  The 
s t a t u t e  is i r n p l m e n t z d  by 5 C . F . R .  S 550.705 w h i c h  p r o v i d e s  
t h a t :  
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"When an employee is separated because he 
declines to accept assignment-to another 
commuting area, the separation is an invol- 
untary separation [not for cause] * * *". 
After an initial denial of her claim, Mrs. Spencer 

pursued her rights of appeal within the Department. A 
grievance examiner for the Department's Office of Hearings 
and Appeals found, in his recommended decision, that Lake 
Lynn was outside the Morgantown commuting area, but this 
determination was rejected by the Chief, Pittsburgh/Bruceton 
Administrative Office of the Bureau of Mines. In his 
April 26, 1982, final determination, the Department's 
Director of Personnel did not specifically make any determi- 
nation as to commuting area, but stated that even if the 
grievance examiner's finding that there had been a change in 
commuting area was accepted, there was little evidence to 
support a finding that Mrs. Spencer was compelled to move in 
accordance with the transfer. Such a finding is a prerequi- 
site to entitlement to severance pay under 5 C.F.R 
S 550.705. Upon appeal to our Claims Group, Mrs. Spencer's 
claim for severance pay was denied on substantially the same 
grounds. The matter is now before us on reconsideration. 

We held in Marshall S. Hellmann, B-182300, January 16, 
1975. affirmed on reconsideration, December 4 ,  1975,  that a 
determination regarding commuting area was the responsi- 
bility of the Civil Service Commission (now the Office of 
Personnel Management) and the agency concerned, and that a 
determination that there had been no change in commuting 
area negated any claim for severance pay by reason of 
involuntary separation. Further, even if a change in 
commuting area had occurred, an involuntary separation could 
be established only on a case-by-case basis when it could be 
shown that the employee was compelled to move in order to 
continue employment with the agency. We will not question 
either of the agency's determinations unless they are shown 
to be arbitrary, capricious, or clearly erroneous. 

In the first Hellmann decision, we set out the factors 
to be considered in determining whether an employee was 
compelled to change his residence. Those factors are: 

"*  * * ( 1 )  increased distance from hone to 
the new location, (2) increased tiine and cost 
of travel, and ( 3 )  availability of 
transportation. * * *"  

P 
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A p p l y i n g  t h e  above f a c t o r s  i n  t h i s  case, t h e  d i s t a n c e  
be tween  t h e  new and  o l d  works i tes  4s a p p r o x i m a t e l y  17-20 
miles, r e p r e s e n t i n g  a n  a p p r o x i m a t e  t r a v e l  time of 30-40 
m i n u t e s .  A major p o r t i o n  of t h e  t r i p ' i s  by a d i v i d e d  f o u r -  
l a n e  h ighway,  t h e  r e m a i n d e r  o n  a s e c o n d a r y  s t a t e  road. 
A l t h o u g h  Mrs. S p e n c e r  c o n t e n d s  t h a t  t h e  s e c o n d a r y  road is 
i n a d e q u a t e  and  h a z a r d o u s ,  t h e  r e c o r d  i n d i c a t e s  t h a t  it is 
t y p i c a l  of s e c o n d a r y  roads i n  t h e  a rea .  However, t h e  
c e n t r a l  i s s u e ,  a s  ra ised i n  t h e  g r i e v a n c e  e x a m i n e r ' s  repor t ,  
c o n c e r n s  t h e  access road f rom t h e  s e c o n d a r y  road to  t h e  new 
w o r k s i t e .  I t  is desc r ibed  as wide ,  b u t  r i s i n g  s h a r p l y ,  
unpaved ,  a n d ,  " e x c e e d i n g l y  r u t t e d  and r o c k y  o v e r  i ts e n t i r e  
l e n g t h . "  I t  is a p p r o x i m a t e l y  2.5 miles i n  l e n g t h ,  and  
r e q u i r e s  a t r a v e l  time of 10  m i n u t e s  a t  a maximum speed of 
15 miles per h o u r  i n  order t o  be n e g o t i a t e d .  T h e r e  are  
i n d i c a t i o n s  t h a t  d a i l y  t r a v e l  o n  t h i s  road c o u l d  c a u s e  s u b -  
s t a n t i a l  wear and t e a r  o n  a normal  p a s s e n g e r  car ,  and  t h a t  
t h e  r o a d  may become impassable, e x c e p t  t o  fou r -whee l  d r i v e  
v e h i c l e s ,  i n  i n c l e m e n t  weather.  Management a t  t h e  new 
w o r k s i t e  h a s  offered t o  convey  employees  u p  t h e  access road 
by fou r -whee l  d r i v e  v e h i c l e  d u r i n g  t h e  w i n t e r  months.  
Mrs. S p e n c e r  c o n t e n d s  t h a t  t h i s  measure is i n a d e q u a t e .  

If it is c o n c l u d e d ,  h y p o t t i e t i c a l l y ,  t h a t  t h e  Lake Lynn 
f a c i l i t y  is beyond t h e  Morgantown commuting area,  
Mrs. S p e n c e r  c a n  o n l y  be deemed i n v o l u n t a r i l y  separated i f  
s h e  would h a v e  been  compelled to  move i n  order t o  assume h e r  
new d u t i e s .  However, t h e  a g e n c y  c o n c l u d e d  t h a t  t h e  f a c t s  
d o  n o t  s u p p o r t  s u c h  a f i n d i n g .  A l t h o u g h  w e  f u l l y  accept 
Mrs. S p e n c e r ' s  c o n t e n t i o n  t h a t  s h e  was w i t h o u t  e f f e c t i v e  
pub l i c  t r a n s p o r t a t i o n  and  t h a t  s h e  would have  had t o  s e c u r e  
p r i v a t e  t r a n s p o r t a t i o n ,  w e  c a n n o t  f i n d  t h a t  t h e  d i f f i c u l t i e s  
associated w i t h  t h e  access road, t h e  t r a v e l  t i m e  of 30-40 
m i n u t e s ,  and  commuting d i s t a n c e  o f  17-20 miles, c o n s t i t u t e  
r e a s o n s  c o m p e l l i n g  enough t o  have  f o r c e d  h e r  t o  relocate.  
Thus ,  a l t h o u g h  Mrs. S p e n c e r ' s  route  t o  t h e  new worksite may 
have  b e e n  i n c o n v e n i e n t ,  it was n o t  so i n a d e q u a t e  a s  t o  
j u s t i f y  a f i n d i n g  of a f o r c e d  r e l o c a t i o n  and  c o n s e q u e n t  
i n v o l u n t a r y  s e p a r a t i o n ,  and  w e  c a n n o t  s a y  t h a t  t h e  a g e n c y ' s  
d e t e r m i n a t i o n  t h a t  s h e  was n o t  r equ i r ed  t o  re locate  was 
a r b i t r a r y ,  ' c a p r i c i o u s ,  or c l e a r l y  e r r o n e o u s .  
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Accordingly, we deny Mrs. Spencer's claim for severance 
pay upon reconsideration and affirm the August 20, 1982, 
settlement action of our Claims Group; 

V '  Comptroller General 
of the United States 
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